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laboratories throughout Australia. For more information, please see the Public 
Health Laboratory Network (PHLN) guidance on laboratory testing for SARS-
CoV-2, which is available online.  
 
SARS-CoV-2, the virus which causes COVID-19, is real. Multiple scientific studies 
across the world demonstrate that highly reputable expert laboratories have 
isolated and sequenced the virus that causes COVID-19, demonstrating that the 
virus exists, that it is different from the influenza virus, and that it causes a disease 
that has resulted in more than 4.5 million deaths worldwide in just over 18 months. 
While the department is not the custodian of the scientific studies proving the 
existence of SARS-CoV-2, this research has informed the Australian Government’s 
response to the pandemic, and is available in the public domain.  
 
I am satisfied, on the basis of the consultation undertaken and the searches 
conducted, that the department does not hold any documents referred to in your 
request. While the department is not the custodian of scientific studies establishing 
the existence of SARS-CoV-2, this research, which is available in the public 
domain, has informed the Australian Government’s response to the pandemic. 
 
As a consequence, relying on section 24A of the FOI Act, I cannot provide access to 
the documents you requested. 
 
Please note that the department does not have access to all documents created by, 
received by, or stored by other government entities. You might like to submit a 
request for access to documents held by a particular Commonwealth, State or 
Territory agency if you would like access to documents held by that entity. 
 
FOI review rights 
 
If you are dissatisfied with my decision, you may apply for a review. 
 
Internal review 
 
Under section 54 of the FOI Act, you may apply for internal review of this decision.  
In accordance with section 54B of the FOI Act, an application for internal review 
must be made in writing within 30 days after the day you are notified of this 
decision (or such further period as the department allows). To assist in the internal 
review process, please provide reasons you consider the review of my decision is 
necessary. 
 
The internal review will be carried out by another officer of this department within 
30 days of receipt of your application. 
 
  

https://www.health.gov.au/resources/publications/phln-guidance-on-laboratory-testing-for-sars-cov-2-the-virus-that-causes-covid-19
https://www.health.gov.au/resources/publications/phln-guidance-on-laboratory-testing-for-sars-cov-2-the-virus-that-causes-covid-19
https://www.health.gov.au/resources/publications/phln-guidance-on-laboratory-testing-for-sars-cov-2-the-virus-that-causes-covid-19
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An application for an internal review should be addressed to: 
Email: FOI@health.gov.au  
Mail:  FOI Unit (MDP 516) 

Department of Health  
GPO Box 9848 
CANBERRA ACT 2601 

 
Information Commissioner review 
 
Alternatively, under section 54L of the FOI Act, you may apply to the Office of the 
Australian Information Commissioner (OAIC) for review of my decision by the 
Information Commissioner (IC).  
 
In accordance with subsection 54S(1) of the FOI Act, an IC review application in 
relation to a decision covered by subsection 54L(2) (access refusal decisions) must 
be made in writing within 60 days after the day you are notified of this decision (if 
you do not request an internal review).More information about IC review is 
available on the OAIC website at: https://www.oaic.gov.au/freedom-of-
information/reviews/ 
 
The OAIC can be contacted by: 

Phone:  1300 363 992 
Email: enquiries@oaic.gov.au 

 
Complaints 
 
If you are dissatisfied with action taken by the department, you may also make a 
complaint.  
 
Complaint to the department 
 
Complaints to the department are covered by the department’s privacy policy. A 
form for lodging a complaint directly to the department is available on the 
department’s website: 
https://www.health.gov.au/about-us/contact-us/complaints  
 
Complaint to the IC 
 
Information about making a complaint to the IC about action taken by the 
department is available on the OAIC website: 
https://www.oaic.gov.au/freedom-of-information/reviews-and-
complaints/make-an-foi-complaint/  
 

mailto:FOI@health.gov.au
https://www.oaic.gov.au/freedom-of-information/reviews/
https://www.oaic.gov.au/freedom-of-information/reviews/
mailto:enquiries@oaic.gov.au
https://www.health.gov.au/about-us/contact-us/complaints
https://www.oaic.gov.au/freedom-of-information/reviews-and-complaints/make-an-foi-complaint/
https://www.oaic.gov.au/freedom-of-information/reviews-and-complaints/make-an-foi-complaint/
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Relevant provisions of the FOI Act 
 
The FOI Act, including the provisions referred to in this letter, can be accessed 
from the Federal Register of Legislation website:  
https://www.legislation.gov.au/Details/C2021C00311 
 
Contacts 
 
If you require clarification of any of the matters discussed in this letter you should 
contact the department’s Freedom of Information Unit on (02) 6289 1666 or at 
FOI@health.gov.au.  
 
Yours sincerely 

 
Dr Marcelle Noja 
Acting Assistant Secretary  
Public Health and Surveillance Branch 
 

02 September 2021 

https://www.legislation.gov.au/Details/C2021C00311
mailto:FOI@health.gov.au
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Hi Grace,

I am writing in regards to my request to the Commonwealth Department of Health (“the department”) of date 16 August
2021, which was received by the department on 17 August 2021. I am writing In particular regarding the decision dated 2
September 2021 which I received on 8 September 2021 (attached). I was informed that I have 30 days in which to lodge
a request for an internal review. I am now formally requesting an internal review of the decision.

 

I firstly need to correct a statement made in the decision. The decision states that my request was made on 9 August
2021, however that is incorrect. I made several FOI requests to state and federal politicians on 9 August 2021, however
my request to the Commonwealth Department of Health was sent via email on 16 August 2021. I have a letter from the
department stating that they received my request on 17 August 2021. So please amend the records to reflect the correct
date of the request that I made to the department.

 

The crux of the decision I received was –

 

“I am satisfied, on the basis of the consultation undertaken and the searches conducted, that the department does not
hold any documents referred to in your request. While the department is not the custodian of scientific studies
establishing the existence of SARS-CoV-2, this research, which is available in the public domain, has informed the
Australian Government’s response to the pandemic. As a consequence, relying on section 24A of the FOI Act, I cannot
provide access to the documents you requested. Please note that the department does not have access to all documents
created by, received by, or stored by other government entities. You might like to submit a request for access to
documents held by a particular Commonwealth, State or Territory agency if you would like access to documents held by
that entity”.

 

I have highlighted two sections of the decision: firstly, “other government entities”. In the decision it was suggested that I
might like to submit a request to “other government entities” for the information I requested. I’d like to remind the
department that my request was worded, in part, as follows –

 

“Please provide a full, accurate and complete list of records held by the Commonwealth government (or under the
authority of the Commonwealth government) which describe the isolation of the SARS CoV-2 virus taken directly from
a symptomatic patient with COVID-19, and where the sample was not combined or mixed with any other source of
genetic material (such as for example monkey kidney cells or cancer cells) that would result in a contaminated sample.”

 

My phrasing “or under the authority of the Commonwealth government” by definition includes “other government entities”.
I therefore request an internal review based on this aspect of the decision because my request has not been addressed in
its entirety.

 

Secondly, I also highlighted the phrase “available in the public domain”. The decision has informed me that the
Commonwealth government does not hold hard scientific evidence of the isolation of the SARS CoV-2 virus, and that I
should, effectively, ‘look on the internet’ for it because that is apparently where the government found it. I am extremely
concerned about the government’s position on this for several reasons, most importantly being that I have searched the
internet for the information I requested and I was unable to find it – that is the reason why I made my FOI request. If the
Commonwealth government is certain that the information I requested can be found in the public domain - because that is
where they apparently found it - then those links should be able to be provided to me. It is untenable for the government
to reply to a formal request for information with words to the effect of ‘go find it yourself’.  I therefore request an internal
review based on this aspect of the decision because my request has not been addressed in its entirety.

 

Finally, if the Commonwealth government (or other government entities) is unable to provide –

1.       hard scientific evidence of the isolation of the SARS CoV-2 virus as requested, or
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be made in writing within 60 days after the day you are notified of this decision (if 
you do not request an internal review).More information about IC review is 
available on the OAIC website at: https://www.oaic.gov.au/freedom-of-
information/reviews/ 
 
The OAIC can be contacted by: 

Phone:  1300 363 992 
Email: enquiries@oaic.gov.au 

 
Complaints 
 
If you are dissatisfied with action taken by the department, you may also make a 
complaint.  
 
Complaint to the department 
 
Complaints to the department are covered by the department’s privacy policy. A 
form for lodging a complaint directly to the department is available on the 
department’s website: 
https://www.health.gov.au/about-us/contact-us/complaints  
 
Complaint to the IC 
 
Information about making a complaint to the IC about action taken by the 
department is available on the OAIC website: 
https://www.oaic.gov.au/freedom-of-information/reviews-and-
complaints/make-an-foi-complaint/  
 

mailto:FOI@health.gov.au
https://www.oaic.gov.au/freedom-of-information/reviews/
https://www.oaic.gov.au/freedom-of-information/reviews/
mailto:enquiries@oaic.gov.au
https://www.health.gov.au/about-us/contact-us/complaints
https://www.oaic.gov.au/freedom-of-information/reviews-and-complaints/make-an-foi-complaint/
https://www.oaic.gov.au/freedom-of-information/reviews-and-complaints/make-an-foi-complaint/


4 
 

Relevant provisions of the FOI Act 
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https://www.legislation.gov.au/Details/C2021C00311
mailto:FOI@health.gov.au
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Vaccination remains voluntary and the Government respects a person’s choice to make an 

informed decision on whether to participate in Australia’s COVID-19 vaccine rollout. Anyone 

with questions or concerns about the benefits of being vaccinated is encouraged to talk to 

their doctor or health professional. However, it is important that everyone who can get it, 

does get it, to help keep themselves and others safe. 

 

SARS-CoV-2 (the virus that causes COVID-19) was first isolated in Australia at the Victorian 

Infectious Diseases Reference Laboratory (VIDRL) at the Peter Doherty Institute for Infection 

and Immunity. VIDRL shared the isolated virus with other Australian laboratories, the World 

Health Organization, and other countries, to enable the development, validation and 

verification of diagnostic tests for COVID-19. In Australia, nucleic acid amplification testing 

using polymerase chain reaction (PCR) is the gold standard test used to diagnose and 

confirm acute SARS-CoV-2 infection. This test method is very sensitive and detects nucleic 

acid sequences specific to the virus. 

 

The Government, along with states and territories, has pursued an aggressive suppression 

approach in Australia. This means that Governments have taken all necessary measures to 

shut down community transmission where it occurs. The strategy balances the economic 

and social costs of suppression against the potential costs associated with widespread 

disease – in terms of lives lost, an overwhelmed healthcare system and a loss of consumer 

confidence. This strategy has bought Australia valuable time to enhance its hospital and 

public health capacity to manage the disease. Early forecasts, based on the observations of 

the Australian Health Protection Principal Committee’s observations of the international 
experience and modelling, indicated a worst-case scenario should no public health 

measures be implemented. 

 

State and territory governments have primary operational responsibility for emergency 

management and public health in their respective jurisdictions, including measures such as 

lockdowns and border controls. This enables jurisdictions to best manage their public health 

response to COVID-19, suitably adapted to local prevailing epidemiological and public health 

conditions. Such measures have not been taken lightly by state and territory governments 

and have helped to keep Australians safe. 

 

If you are interested to review statistical data on the pandemic, including international 

comparisons, you can keep up to date by visiting the Department’s website. 

 

Thank you for writing on this matter. 

 

Yours sincerely 

 

 

 
 

 

Radha Khiani 

Director 

Office of Health Protection and Response 

31 August 2021 

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert/coronavirus-covid-19-case-numbers-and-statistics#how-australia-compares-with-the-world

